EQUAL 


RIGHTS 


“MEN AND WOMEN SHALL HAVE EQUAL RIGHTS THROUGHOUT THE 


UNITED STATES AND EVERY PLACE SUBJECT TO ITS JURISDICTION” | 
Amendment to the United States Constitution now before Congress 


NATIONAL WOMAN’S PARTY; 


Where Is It? 2 2 


The Judiciary Committee of the House of Representatives voted to report the Equal 
Rights Amendment out to the House by a vote of 9 to 7 on Wednésday, July 22nd, 1942. 


BUT... 


The House of Representatives has not received this Report. 


Where Is It? 


Woman Suffrage Ratification Day 


| Twenty-two years ago, on August 26, 1920, a proc- 
lamation by the Secretary of State, declared the nine- 
teenth amendment to have been ratified by three- 
fourths of the States, affirming that: “The right of 
citizens of the United States to vote Shall not be denied 
or abridged . on account of sex.” 

Although there is nothing to preclude women from 
other guarantees of liberty contained in our federal 
Constitution, yet when women have attempted to 
assert rights under these guarantees the courts for 
the last 158 years have denied them, on the theory* of 
the common law subjection of women. 


Rights such as the right to ownership of property, 


to custody of children, the right to seek divorce, to 
engage in business, to hold office, to manage earnings, 
to sue or be sued in the courts, ‘the right in short to 
call one’s body and the clothing thereon one’s Own, are 
state rights and subject to revocation, modification and 
change every time the state legislatures meet. 

When will the Constitution guarantee to women the 
same fundamental rights it guarantees to men? The 
answer is: Only when an express amendment for the 
purpose is included therein. 


(See “Unequal Justice Under Law” by Helen Elizabeth Brown, this issue, pages 68-67.) 
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y Senator M. Gillette (Iowa), and Senators W. J. 
Bulow (8. D.) (Kans.), Gerald P 


N. B.)“ Millard E. Tydings Nd.) Geo, L. Radeliffe (Md. 

6, 1841, (Senate Joint — No. 8). 

House—By Representative Louis Ludlow (Ind.), Jan. 8, 1941, 
(House Joint Resolution No. 2). 


ntative U. 8. 1 (Kans.), Jan. 8, 1941, 
(House Joint Resolution No. 16). 
By 11 Bartel J. en Jan. 8, 1941, (House 


Mandatory Joint Income Tax Still Threatens 


When the new Revenue bill for 1942 the House July 
20th, the M. J. I. T.-for-married-couples-living-together was 
dropped as reported in our last issue. The Washington Post 
of July 25th stated that an informal canvass of the Senate 


Finance Committee indicated that further consideration of this 


measure had been eliminated. The Washi n Star, of August 
ist, stated, however, that Senator Walsh, ocrat, of Massa- 
chusetts, predicted a revival of the measure. At the present 
moment a 1 on this plan for the 9 e 
states only is eduled for August llth before Senate 
Finance Committee. Since the revenue which would be raised 
from such a proposal, if adopted, would only be a small part 
of that which the Treasury claims would be raised by universal 
M. J. I. T. R.-for-married-couples-living-together, there is grave 
danger that this might ve to be an opening wedge for a 
renewed effort by the Sees Department to enforce the 
measure for the entire country. From a constitutional stand- 


int the principles involved are the same. (See “EQuAL RIG * 
Sept., 1941, p. 66.) 


Is Feminism Old-Fashioned? 

“I have given you some illustrations of laws still on 
the statute books which discriminate against women. I 
have also spoken of the legislation which maintains 
that woman is weak and protection. What about 
public opinion in regard to equality? Do you have any 
hesitation in employing a woman doctor? Do you rear 
your children with the idea that there are still some 
things which boys can do which girls can’t? In other 
words, I am asking you if you think that we have 
reached a place where we believe that there is equality 
of the sexes in political, social and economic fields and 
in the eyes of the law? If you answer yes to this 
tion, you will think that all the fuss about the Equal 
Rights Amendment is foolish and unnecessary and that 
feminism is old-fashioned. When I started to write 
this paper, I would have agreed, but after I examined 
the arguments for and against the passage of this 
ype cy I was forced to change my minds 1 The argu- 
ments against seemed to me to carry the old-fashioned 
flavor of the differences between the sexes. I don’t be- 
lieve that we have quite finished 3 of emancipa- 
tion. I cannot believe that feminism will be old-fashioned 
until the final battle of equality is won. The feminist 
movement in its hundred years of work has helped to 
make it possible for us to be educated. It has gained for 
us the right to vote. Before women can close the book on 
this long struggle for emancipation, they must see to it 
| ELIZABETH BANCROFT SCHLESINGER 
Wife of Professor Arthur M. Schlesinger, Harvard University. 


(Speaking before the Mothers’ Study Club of Cambridge, Mass.) 


Call To 1942 Biennial Convention 


The 1942 Biennial Convention of the National Woman’s Party 
will be held at the Bellevue. Stratford Hotel, Philadelphia, 
Friday through Sunday, October 23rd to 25th. 
We are further along towards | 
and women than ever ore. The ights amendment 
has been favorably reported to the Senate of the United States 
by the Judiciary Committee and the House Judiciary Committee 
has also voted favorably upon it. 
The world today is in agony whether there shall be a master 
and a slave class or whether common men and women 1 
have the opportunity to live their lives in accordance with our 


democratic principles. 
the tendencies of human 


between men 


The whole course of history and 
society afford no presumption in favor of the system of inequal- 
ity of rights between men and women. Human improvement 
up to this time, the whole stream of modern tendencies indicate 
that this relic of the past is discordant with the future and 


must disap , 

During the past two years the Supreme Court in several 
notable decisions has indicated that State wage and hour laws 
may be applied y to men and women, and it has also 
greatly extended the coverage of the Fair Labor Standards 

ct, so that — 1 few women now remain subject to 
exclusive regulation by the States. The Supreme Court has 
dismissed the a ent that the fixing of a statutory minimum 
wage for men is a denial of due process under the Fifth 
Amendment, which applies to the eral Government, or 
under the Fourteenth Amendment which applies to the States. 

Women should now be treated as full ci in their right 
to contract for their 2 since the federal protective law is 
extended to both sexes. The last valid objection against the 
equal r amendment is removed. 

WE CALL UPON THE 77TH CONGRESS TO REFER THE 
EQUAL RIGHTS AMENDMENT TO THE STATES FOR 


RATIFICATION. 
We meet in Philadel the Cradle of Liberty. Let the 
i time for American womanhood! 


month that saw the victory at Yorktown. Let us celebrate by 


helping to see an end of the 1 subjection of women! 
th The oblination is great! This call 


ANNA KELTON WILEY, 
Chairman, National Woman's Party. 


e opportunity is t! 
ty is grea 


is to women! 
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. To secure for women complete equality with men under the law and in 
all human relationships—in particular to secure the adoption of the Equal 
Rights — — the, the U — 
— 
THE PROPOSED EQUAL RIGHTS AMENDMENT : 
„Art. 1—Men and women shall ha the 
and qvexy plese te 
„„Art. 2—Congress shall have power to enforce this article by appropriate 
legislation.’’ 
Introduced 
| Present Status 
Senate—On the Calendar of the Senate No. 1368. 
House—See Cover. 
: We meet during the month that celebrates the discovery of 
. America. Let us celebrate by discovering the need for equal 
N : constitutional status for men and women We meet — the 
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National Ed 


| Be ashamed to die until you have won some victory 
for humanity. —Horace MANN. 


F HORACE MANN’S spirit hovered over the Dele- 

gate Assembly of the National Education Associa- 
tion that bright day of July 2, 1942, it must have felt 
the glow of 2 that suffused the hearts of these 
men and women who had worked incessantly for seven 
long years to secure an endorsement by the assaciation 
of the principle of equality for men and women, when 
the Association, by unanimous vote, passed a resolu- 
tion which read “The National Education Association 
advocates, as a logical extension of the principles of 
democracy, that men and women shall have equal legal 
status throughout the United States and every place 
subject to its jurisdiction.” 

It was Ella Vollstedt Allen and Lucy Rice Winkler 
of Los Angeles, who, realizing the unfairness of a 
democracy. which taught to girls as well as boys the 


Constitution and the Bill of Rights and then denied 


the girls the constitutional guarantees afforded boys, 
first tried to secure an endorsement by educational 
leaders of the 3 of Equal Rights. Their pro- 
posal met a cold reception, but they secured the forma- 
tion of an Equal Opportunity Committee whose pur- 
pose was to study the situation and to make reports. 
Although that committee existed for a period of five 
years, its contribution to the Delegate bly con- 
sisted of scanty, inadequate reports, and year after 
year when the resolution calling for the endorsement 
of the principle of equality was presented to the Reso- 
lutions Committee, the committee failed to act. There 
was near victory in Boston last year when the Com- 
mittee passed the resolution, then reconsidered its 
action and voted to table the resolution. 


Already California teaching organizations had pro- 
ro endorsed not only the principle of equality 
ut the Equal Rights Amendment itself, and these 
organizations began last year, in preparation for this 
summer's convention, a campaign of education. 

All through the year they sent literature setting 
forth the status of women in the United States and 
the need for a constitutional amendment to grant to 
women full citizenship and equality under the law, to 
not only the Resolutions Committee itself, but to mem- 
bers of the organization throughout the United States. 
The Californians, working steadily throughout the 
long year, met apathy and active opposition, but in 
many instances real interest and support. They felt 
they had real friends in the Assembly for the conven- 
tion of 1942, and that if the resolution was again 
buried in the limbo of forgotten things by the Resolu- 
tions Committee, it could be taken this year to the 
floor of the Delegate Assembly itself. | 

Denver was warm and sunny when the California 
delegation reached it on Saturday, and in spite of 
weariness and heat they went immediately to work. 
Eternal credit must be given not only to the women 


of the delegation but to those splendid men, Clarence 


R. Briggs, Lyman La Tourette, and Dr. John Griffith, 
who worked long hours with us, and who were a con- 
stant support in everything California tried to do. 


Both Illinois and South Carolina had presidential candidates 
in the field, Dr. John Thalman and Dr. A. C. Flora, brillian 
gracious, courageous men, who gave us the unqualified suppo 
of their delegations. From every other section of the country 
advocates of equality came to our Support, so that no longer 
did Califo seeing a vision of true democracy in the United 
States in which girls as well as the boys they taught were 


1 to the protection of the stars and stripes, stand 
one. 


ucation Association Endorses Equal Rights 


On Monday before we went before the Resolutions Committee 
we had the pledged support of sixteen states, and other states 
who had op us were wavering. Only a few states still 


promised active opposition. 

The hearing was held Monday afternoon. Mrs. Winkler made 
the introductions, and Clarence Briggs spoke on what a consti- 
tutional amendment granting equality ore the law would 


mean to men. Wickliffe Stack, Los Angeles attorney and teach 


er, 
ke on the need for a federal amendment. She showed why 
main objections raised against the amendment were no 
longer valid, and stressed the obligation of educational leaders 
in the United States to American youth. South Carolina and 
Illinois endorsed the resolution, and Laurel. Olsen Knezevich, 
State Equal Rights Chairman for California, spoke for the 
Business and Professional Women. 


Opponents of the resolution, at the conclusion of these 
said they still could not see how the lack of equal- 
affected education or came within 
E. A. Ella Allen answered them in a brilliant extempora- 
neous address, and after she 8 the opponents for 
a brief showing how our resolution applied to the N. E. A. We 
had no brief and hadn’t anticipated the request for one, but 
we asked for time in which to prepare one and went to work. 
The result of that work was a brief which answered the ques- 
tion raised with quotation from publications of the National 
Education Association itself.* 

A conference with three members of the Resolution Com- 
mittee resulted in a change in the wo of the resolution 
but not in its essential principle before it went back to the 
committee for discussion. Later that night we tried to learn 
the disposition the committee had made of the resolution, but 
committee members had been pledged to secrecy, so we pre- 

legate Assembly. 


On 1 night we learned that the resolution had been 
ado by 


committee, and learned at the same time that 


pted 

it would be opposed from the floor of the Delegate Assembly. 
On of 
the Class Room Teachers, but it was orsed by that y in 
spite of the opposition, and a strange set of circumstances 
brought one powerful opponent to our side. Still we prepared 
for opposition on Thu y morning. Our speakers were ready. 
Illinois was to move the adoption of the resolution and South 
Carolina was to second it; then speakers from every section of 
the country were to rise and speak for it. Prepared question 
would have — before the Assembly all the arguments in 
favor of the resolution not covered by speakers from the states. 

But somehow the opposition did not materialize. Dr. Clark 
of Kentucky, chairman of the Resolutions Committee, moved 
the adoption of the resolution, and before South Carolina could 
be recognized, Lena Garland of New York seconded it. It passed 
without discussion, without a dissenting vote. The National 
Education Association had moved into the ranks of progressive 
leaders of democracy and had won a “victory for humanity.” 


WICKLIFFE STACK. 
(*See Argument, p. 60.) 


Naval Women’s Reserve 
Bill (H. R. 6807) crea 


signed 7 the President July 30th. Because the initials W. R. 
N. R. omen’s Reserve of the Naval Reserve) were too clumsy 
the unit is to be called Women Appointed for Volunteer Emer- 
gency Service or WAVES. a, 


“The WAVES will be the first women to serve as Navy offi- 
cers. Members of the Navy Nurse Corps hold rank correspond- 
ing to that of officers, but do not have full officer status. 
Women who served with the Navy in World War I held the 
statues of yeoman (F) were known generally as yeomanettes. 

“The new branch is created to relieve male personnel for duty 
at sea. It will have 1,000 commissioned officers, who will be 
recruited first and about 10,000 enlisted members. 


“Officer WAVES must have a college education and be be- 
tween the ages of 20 and 50. Other Big e are being 
studied the Navy Department, and be announced shortly 
... Dr. Mildred McAfee, on leave from the presidency of Welles- 
ley College, will head the WAVES and hold the rank of lieu- 
tenant commander.” 


@ Has your subscription expired? ... Examine the date on your wrapper. 
.. » That is the date of the expiration. 


rovince of the 


ting a Women’s Naval Reserve was 
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National Education Associatio 
(Continued ) 

Argument in Behalf of Equal Rights 

Presented to Recent Convention 


Amendment guaranteeing equal legal status of all men and 
women citizens throughout the United States and in every 
place under its jurisdiction. | 

Question: HOW DOES LACK OF QUALITY 
AFFECT EDUCATION? 


1. In many states and localities, men teachers may marry. and 
continue in their profession, but women may not. This is an 
unreasonable restraint upon normal living and deprives edu- 
cation of the services of some of its competent members. 


2. Restrains on employment of women restrict the vocational 


training which is given to girls in the schools. 


8. The existence of unequal rights before the law complicates 
the teaching of the interpretation of the Constitution, since 
the Constitution seems to guarantee equal rights, but in 
practice does not. 


We are 
before the law, while discriminations are constantly applied 


in the world in which our pupils will soon be citizens. 


THE QUESTION AS RELATING TO NATIONAL 
EDUCATION ASSOCIATION POLICIES: 
1. Our National Education Association platform commits us to 


a policy of equal a oa ag for all children in our schools 
8 a and Resolutions, Personal Growth Leaflet No. 52, 
age 2): 


“Every child, ess of race, belief, economic status, 
residence or physical handicap should have the opportunity 
for fullest development in mental, moral, social and physical 
health and in the attitudes, knowledge, habits and skills 


that are essential for individual happiness and effective citi- 


zenship in a 


2. That our Association advocates the application of the prin- 
ciple, also to the teacher, is stated in regard to teacher wel- 
2 25 E. A. Information Personal Growth Leaflet No. 40, 

age : 


“The Association spends much time, thought and money in 
rom the economic, social and professional welfare of 

— Since 70% of our teachers are women, a guar- 

antee of equal rights concerns their welfare. 

This is recognized by the Tenure Committee as a crucial 
roblem arising out of the present emergency. — 

Resorts of Committees Commissions and Councils, 

ver, 1942, Page 12): 


“New problems growing out of the present emergency are 
(a) the retaining of married women teachers, who are being 
called back into service and (b) relation of teacher shortage 
to tenure.’ 


The principles of academic freedom are involved. (Official 
Manual for ge — to the 79th Annual Convention, June, 
29-July 3, 1941, Page 64): 


“Teachers are citizens and have the full legal rights of all 
citizens. This includes the right to freedom of speech and 
the right to live their own lives within the law as to them 


shall seem wise along with the further rights of other citi- 


zens to express publicly any opinion they may hold to ally 
themselves with organizations of their own choosing and 
otherwise to take part in political campaigns and the like.” 


4. THE NATIONAL EDUCATION ASSOCIATION ADVO- 


CATES AMENDMENT OF THE HATCH ACT TO AL- 
LOW TEACHERS TO EXERCISE THEIR CONSTITU- 
TIONAL RIGHTS AS CITIZENS AND HAS THEREBY 
STEPPED OUTSIDE THE CURRICULAR FIELDS TO 
ENDORSE SPECIFIC LEGISLATION AFFECTING 
888 a OF MEN AND WOMEN IN THE PRO- 


TO BE CONSISTENT IN THEIR POLICY, THE ASSO- 
CIATION CAN LOGICALLY ENDORSE LEGISLATION 
GUARANTEEING EQUAL RIGHTS. IN FACT, THE 
NATIONAL EDUCATION ASSOCIATION HAS SPECIFI- 
CALLY ENDORSED THE PRINCIPLE OF EQUAL 
RIGHTS BY PROVIDING FOR A COMMITTEE ON 
EQUAL OPPORTUNITY. 


— 


Hope Of The World 


Feminist leaders in the Latin American countries 


now have their eyes focused on the Equal Rights 


Amendment' up before the United States Congress. If 
Congress shelves the Amendment, the South American 
feminist leaders fear their struggle for political and 
civil rights will take a back seat.“ So writes Genevieve 
Reynolds in the Washington Post of July 16th. 

“As a matter of fact, it was only after the feminist 
movement in this country had gained a strong foothold 
that the women of the 21 sister republics started their 
fight for more rights,” continues Miss Reynolds. “That 
is why the National Woman’s Party’s tea, Sunday aft- 
ernoon, holds special significance for women through- 
out the Western Hemisphere.” 

GREAT IS THE RESPONSIBILITY OF CON- 
GRESS. In 1919 the 66th Congress rose to the great 
opportunity offered it and sent the 19th Amendment, 
granting women the franchise on the same terms as 
men, to the states for ratification. The ratification of 
this amendment by the states in the following year, 
the 22nd anniversary of which the National Woman’s 
Party will celebrate on August 26th, gave the women 


of the United States the vote, that democratic instru- 


ment by the use of which, properly directed, they may 
secure the equal constitutional status and the full equal 
legal status of which they have been so long deprived, 
even by a government which boasts of its democracy. 
This act of justice on the part of the 66th Congress 
contributed significantly to the feminist movement 
and the democratic movement throughout the world. 

Again Congress is at the crossroads. Again Congress 
faces a decision momentous, not only for the women 
of the United States, but for the women of the West- 
ern Hemisphere, the women of the United Nations, 
the women of every nation of this globe, even to the 
remotest corner. The Equal Rights Amendment is 
knocking at the doors of the greatest democracy on 
this earth. Will the 77th Congress rise to its opportu- 
nity? Will it follow the example of its great predeces- 
sor, the 66th? Will it prove itself an instrument finely 
attuned to its great task of developing democracy, or 
will it lend itself to that sinister demon, sex privilege? 

The Senate Judiciary Committee has answered the 
challenge by reporting the Equal Rights Amendment 
favorably 9-2. The action of this farsighted committee 
appears on Page 4174 of the Congressional Record of 
May 11, 1942. 

The House Judiciary has answered the challenge by 


voting to report the Equal Rights Amendment favor- 


ably 9-7. BUT THIS ACTION WHICH TOOK PLACE 
ON JULY 22ND, HAS NOT BEEN RECORDED IN 
THE CONGRESSIONAL RECORD. 

HAS THE VISION OF CONGRESS FALTERED? 
Are the women of the United States, of the Western 
Hemisphere, of the United Nations, of the World, to 
be cheated of their birthright as human beings? 

WOMEN OF THE NATIONAL WOMAN’S PARTY, 
WOMEN OF THE ENDORSING ORGANIZATIONS, 
this is a clarion call to YOU. C. L. B. 


Women’s Independence Day, July 19th, 1942 


Friends of the N. W. P. and admirers of the Senator who 
headed the successful fight for the Equal Rights Amendment 
in the Senate Judiciary Committee, were undeterred by the 
well-night paralizing heat of July 19th. —15 flocked to the re- 
ception at the Alva Belmont House, tendered by Senator and Mrs. 
James H. Hughes, and lingered in the garden until the coast-to- 
coast broadcast on the Equal Rights Amendment, conducted by 
the American Forum of the Air, drew them to the Shoreham. 

In the receiving line was the National Chairman, Mrs. Wiley; 
the . — of honor, Mrs. James H. Hughes, the Chairman of 
the Delaware Branch, N. W. P., Miss Marie Lockwood, and the 
Chairman of the District of Columbia Branch, Miss Mathilde 
Bahar. The music was furnished by Sidney's Orchestra, Sidney 
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leading in person. Mrs. Charles McNary was in charge of the 


rogram. 
_ The refreshments, suitable to the fearful heat, were presided 
over by Miss Ellen LaMotte, Mrs. Mary Heffernan and Mrs. 
Dora Ogle. The garden was h with colored lanterns. The 
lawn was gay with bright umbrellas, tables and chairs. These 
ements represented the unfailing artistic preferences of 

ional Chairman, Mrs. rge Mesta, who had 


our 
joined Mrs. Wiley as joint hostess for the day. 


Delegations from laware, Pennsylvania, Maryland and 
New York enjoyed the opportunity of meeting their Washing- 
ton colleagues. Senators and Congressmen were among the dis- 
tinguished guests. Tremendous applause greeted Mrs, Hughes 
when she read a message from her husband pledging his con- 
tinued support to the Amendment when he returns to the 
Senate 


If the reception without Senator Hughes seemed like a play 
without Hamlet, the ee were happy in the assurance from 
his wife that he is well on the road to quick recovery; and Mrs. 
Hughes spoke with such feeling and charm that, at the close 
of her address, the orchestra broke into “Beautiful * a 
Katherine Keyser, granddaughter of Congressman and Mrs. 
Louis Ludlow, presented Mrs. Hughes with a bouquet of flowers. 

Mrs. Wiley reminded her audience that July 19th, which has 
been designated “Women’s Independence Day,” marks this 

ear the 94th 1 of the convention called in 1848 in 
— Falls, New York, by Elizabeth Cady Stanton and Lucre- 
tia Mott, to plan how to proceed to secure for women equal 

ts with men; that no constitutional right had been specifi- 


ly won except the vote; and that the Equal Rights Amend- 


ment, when adopted, will give women equal constitutional status 
with men sought by the pioneers in 1848 and by all liberty- 
loving men and women since that day. Mrs. Wiley concluded 
with a call to the 11th Biennial Convention of the N. W. P. 
in Philadelphia. 

Miss Lockwood contributed to the interest of the occasion 
by reading telegrams and letters sent to Senator and Mrs. 

ughes from friends who could not be present and the Procla- 
mation of the Governor of the State of New York calling on all 
citizens to observe Women’s Independence Day. 

Mrs. Robert Adamson of New Jersey, to whose constant 
work we owe the increasing national interest in this day, was 
unable to be present, but was represented by Mrs. est 
Humphrey Daniel, Chairman of Commemorative Days. C. L. B. 


Women’s Independence Day Proclamation 


STATE OF NEW YORK 
Executive Chamber 
Albany 


When the First Women’s Rights Convention was held at 
Seneca Falls, New York, in 1848, very few people concerned 
themselves with equal rights for women. The majority of the 
people were not interested in women’s rights. In fact, many of 
them were vigorously opposed to it. The early leaders of the 
movement to obtain equal rights for women were true pioneers. 
They were often subjected to ridicule and scorn. But they per- 
sisted in their efforts despite indifference and hostile public 
opinion. They persevered in the face of personal abuse and 
hostile public opinion. How well they s ed was never more 
apparent than it is today. 

e hundred arts ago women were denied many civil and 
rsonal rights. Today they are on an equal footing with men. 
ey have taken their places beside men in the world of today. 

They are sharing with our men their full share in the all-out 
national effort to maintain our national existence. They are 
standing at the machines and assembly lines in our war prod- 


ucts plants. They have stood beside our armed forces at Pearl 


Harbor, Bataan and Corregidor. They are playing increasingly 
important roles in the ranks of our armed forces. 

pportunities for women to serve our Nation in peace and in 
war have been tremendously expanded. They have assumed ever 


coe responsibilities. I am confident that they will fully meet 


ese responsibilities and fulfill our greatest expectations. 
NOW, THEREFORE, I, Herbert H. Lehman, Governor of 
the State of New York, do hereby proclaim July 19th, as 


WOMEN’S INDEPENDENCE DAY 


And ask the people of the State to pay tribute to the women 
who sponsored the First Women’s Rights Convention, among 
whom were Susan B. Anthony, Lucretia Mott, Elizabeth Cady 
Stanton and others who followed this great pioneer movement. 


Given under my hand and the 2 Seal of 
the State at the Capitol in the City o 4 


(SEAL) this sixteenth day of July in the year of our Lo 
one thousand nine hundred and forty-two, 
(Signed) Herpert H. LEHMAN. 
By the Governor 


(Signed) T. BROWN 
fen — to the Governor. 


Another Gift 

Alva Belmont House has been the recipient of many 
beautiful gifts but none more beautiful than the one 
presented July 19th. This was the framed message 
from the Council of the World Woman's Party for 
Equal Rights to the United Nations. It was tran- 
scribed and illuminated on parchment, by Anna B. 
Mitchell, a member of the N. W. P., resident in Alva 
Belmont House and native of North Carolina. 

The illumined manuscript (given in its entirety in 
EQUAL RIGHTS for May, page 37) was 1 by 
the House Director, Dora G. Ogle, on behalf of the 
donors, the artist, Anna B. Mitchell, and the residents 
of Alva Belmont House, who framed it. Mrs. Amy C. 
Ransome, Chairman of the American Committee of 
the World Woman's Party and Vice-Chairman of the 
N. W. P., received the gift for Alva Belmont House. 
The lovely illumined message was hung in the hall. 
Below the message is a statement reading: Presented 
to Alva Belmont House, Headquarters of the National 
Woman's Party and the World Woman's Party for 
Equal Rights by Anne B. Mitchell. Framed House 
Residents and friends: C. Ransome, ra G. 
Ogle, Mary D. Heffernan, Mary E. Downey, Mary 
James Short, Mary Ansley Short, Thursa M. Bakey, 
Pearl C. Bakey, Cordelia Abbott Crawford, Annamae 
Moore . ee Olive Beale, Clatie Ashley, Mary L. 


A special campaign fund of $1,780.00 to carry the 
message of Equal Rights to every cornor of the nation 
has been raised by 64 members and branches. The 
smallest contribution is 25 cents; the largest $300.00. 
The donors up to Aug. Ist are listed below: 

Adamson, Mrs. Robert; Anthony, Mary; Ashmore 1545 
Bain, Dr. Rosalind M.; Bearse, Janet; og Laura M.; B 
Edith; Boyles, Katherine; Brainerd, Ruth W.; Brown, Mrs. 
George H.; Choate, Mrs. R. D.; Coonley, Mrs. A ; Delaware 
Branch; Dock, Lavinia; District Branch; DuPont, Mrs. Victor; 
Donelly, Olive; Fear, Mrs. Grace; Grove, Mrs. Martin; Freeman, 
Miss Agnes; Fuller, Genevieve M.; Gatewood, Mrs. Elizabeth, 
Mary and Sarah*; Goode, Edith; Grammer, Mrs. Carl; Hawver, 
Elizabeth P.; Hilles, Florence Bayard; Hooker, Mrs. Blanche 
Ferry; Keal, Josephine; Kent, Elizabeth; Lutz, Alma; Marks, 
Jeannette; Maryland Branch erle, Louise; Mesta, Mrs. 


; Ma 
George; Molther, Harriet; Miller, Mrs. Izetta Jewell; Moore, 


Hazel; Morgan, Ann; Murray, Laura L.; Murrell, Ethel Ernest; 
Newbold, Annie; Newell, Gertrude B.; New York City Com- 
mittee; r Margaret; Potter, Mrs. Arthur ens; 
2 , Hester; Rummell, H. D.; Schaeffer, May G.; Smith, 

ane Norman; Smith, Katherine E.; Smith, A. Marguerite; 
South Florida Branch; Sayward, Marion; Stebbins, C. A.; Tay- 
lor, Katharyn; Valgren, Margaret; Wade, Rosa M.; Wiley, Mrs. 
Harvey; Wiley, Lizbeth: Wetzel, Helen; Williams, Margaret C.; 
Williams, Mary W.; Wilmarth, M. Grace; Winsor, Mary. 

(Mary and Sarah Gatewood are seven-year-old twins. Each 
added a — to their mother’s gift.) 

The urer believes that every member of the 
N. W. P. and every branch will wish to be included in 
this honor roll. By supporting the work now, we shall 
win; by neglecting it now, we shall lend ourselves to a 


postponement which is certain to be disastrous both to 


us and to those who come after us. 


SEND YOUR CHECK OR MONEY ORDER TODAY. 


LAURA M. BERRIEN, Treasurer. 


“Should The Equal Rights 
Amendment Be Adopted?” 
Is this a debatable question? Certainly not. If you 
do not know why it is not debatable and would like 
to find out, send ten cents to Ransdell, Inc., 810 Rhode 
Island Ave., Northeast, Washington, D. C., for Vol. 
4, No. 29, Sunday, July 19th, American Forum of the 
Air. The speakers were Emma Guffey Miller, Anita 
Pollitzer, Rebekah Greathouse, Mary Anderson, Helen 
Blanchard and Charlotte A, Hankin. Theodore Granik, 
Director, presided. 
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American Medical Women's Association 

We learn from the daily press during the month of 
June that slightly over 3000 physicians, who were not 
obligated by reserve commissions volunteered in the 
first six months of this war, and that the armed forces 
will need 5000 more doctors by the end of June and 
20,000 more by the end of 1942. In the light of these 
facts it seems odd that the Resolution of the American 
Medical Women’s Association of December 6, 1941, 
passed at their Mid-Year Board Meeting at the Wo- 
men’s Medical College of Pennsylvania, reading: 

Resolved, That we the A. M. W. A. do h 


ereby respectfully 
request that women et gre be admitted to the Medical 
Reserve of the U. S. Army upon the same terms as all 
the rest of 
thereto, 


ts members and all the privileges accorded 


was voted down decisively by the House of Delegates 
of the American Medical Association meeting at Atlan- 
tic City pom, the first week of June. On the other 
hand the New York State and County Medical Societies 
have gone on record unani y as asking that the 
A. M. A. help qualified women physicians to receive 
commissions in the Medical Reserve Corps. 

Two statements printed in the daily press throw 
light on this subject. . 
A letter from Dr. Elaine P. Ralli, of N. v., dated 
June 10 and printed in the N. Y. Herald-Tribune of 
June 15, states: 

“the argument that it would be difficult to care for women 


doctors is obviously ridiculous, as women are used as nurses 
in both the Army and the Navy and have been in active serv- 


ice. As you know women doctors have been commissioned 


and are serving in the British Army Medical Corps. During 
the last war the women physicians had more opportunity than 
they have had so far in war. ee eee 
as anxious to serve their country as are men physi 

and it seems as if there must be plenty of opportunities where 
they could be useful.” 


Peter Kihss, Staff Writer to_the World-Telegram, 


writes an interesting article about Dr. Marguerite 


Patricia McCarthy, the re-elected president of the 
Women’s Medical Society of N. Y. State. Nobody asked 
Dr. McCarthy if she were a woman when Syracuse 
needed emergency air raid officers. 


“The warden just told me ‘You’re 
Doctor said, “and when there’s an alert, I go out with another 
fellow to take charge of a casualty station.” There has been 
women physicians as in men. 

“Dr. Barbara Stimson, of N. V., for instance,” Dr. McCarthy 
observed, “has trained any number of men here in reduc 
bone fractures. Dr. Stimson has gone to England. She sta 
as a lieutenant in the British medical forces. She’s a major 
in a military hospital now. Yet our army wouldn’t give any 
woman a commission. 


. “If a man’s sick, he doesn’t care who helps him. Back in 1931 
I was appointed welfare physician in my community. At first 
the job only three patients. By the third year I was mak- 
ing 3,000 calls and half my patients were men, half women. * * * 
Most women are signing up for public health and civilian 
defense work. But women physicians who are qualified and 
who wish to serve in a military capacity should, of 
on is that a woman injured or disabled, working for the armed 
forces by herself has no rights, no ons, no 


What, may we ask, would the wounded and dying 
have done in England, during the blitz, without the 
hands and skill of women doctors and nurses? 


Re-Endorses The Equal Rights Amendment 


The Pennsylvania Federation of Democatic Women, the Min- 
nesota Federation of Business and Professional Women’s Clubs, 
the Business and Professional Women’s Clubs of New York 
State, the American Medical Women’s Association and the 
American Association of Soroptimists Clubs, have re-endorsed 
the Equal Rights Amendment at conventions meeting in May, 
June and July. | 


allowances. 


to do this job’” the 


be 


Entered Into Life Eternal 


DR. ALICE BRYANT 
Active Member of the N. W. P. 


Dr. Alice Bryant, who passed on in 
many years an ve member of the N. W. P.—always an in- 
——— to the younger 

A 1 * exemplified in her life the ideals and aspirations 
of the N. W. P.—equal ts and responsibilities for women. 

Dr. Bryant was one of the first ear, nose and throat special- 
ists in the country and one of the first women to hold ot 
clinics in this field. She continued in active practice at 80 
was associated with hospitals in Boston, New York and Phila- 
2 A trained public health engineer, she did wide research 
in heating and ventillating homes, and was one of the few 
women made honorary life member of the American Society of 


Heating and Ventillating Engineers. She was well-known asa 
teacher, writer, artist and inventor of instruments used in ear, 


nose and throat surgery. 


MRS. CARO G. MOORE 
Founder Member of the N. W. P. 


Mrs. Caro G. Moore, the widow of Commodore Wm. Sturte- 
vant Moore, and mother of Mrs. Randolph Keith Forrest, one 
of our most active members, died in San Diego, Cal., Aug. ist. 
Mrs. Moore was the grandmother of Mrs. Thomas J. Thornhill, 
wife of Lieut Commdr. Thornhill, also a N. W. P. member. 
Mrs. Moore was active in woman suffrage, besides being a 
Founder, and was also active in the Protestant Episcopal Church 
and the Washington City Club. 


Lucretia Mott 


An appropriate gift to the N. W. P. on Women’s 
Independence Day was two beautiful half tones of 
Lucretia Mott, copies of Fredrika Bremer’s charcoal 
drawing of her which appeared in Miss Bremer’s 
“America of the Fifties.” These portraits were the 
gift of Mrs. Robert Adamson and were accepted by 
Mrs. Amy C. Ransome, They hang, one in the Chair- 
man’s Room and one in the Alva Belmont Library. 

The N. W. P. is bending every effort to secure the 
issue of a stamp commemorating the 150th anniver- 
sary of the birth of Lucretia Mott, which will occur 
on January 3, 1948. You can help by writing to the 
Postmaster General. | | 


Ethel Ernest Murrell, Florida State Chairman, 


N. W. P., was the guest speaker at a dinner of the 
National Association of Women Lawyers, in Atlanta, 
Georgia, last month. The National President, Mrs. 
Gertrude Harris, presided. Mrs. Murrell left a flour- 
ishing Speakers’ Class where young pleaders for jus- 
tice for women are being developed in Miami, Florida, 
in order to keep this engagement. Mrs. Phoebe Mun- 
necke, Michigan State Chairman, N. W. P., a recent 
honored guest at Alva Belmont House, tells us that a 


similar class is growing by leaps and bounds in Detroit. : 


Edna S. Capewell, Acting Chairman, New York 
State Branch, N. W. P., announces that Jeannette 
Marks of Westport, Essex County, has accepted the 
chairmanship of the Northern New York State Com- 
mittee, consisting of the 29th, 30th, 82nd and 83rd 
Congressional Districts; and that Olive Prior, of White 
Plains, has accepted the chairmanship of the 25th 
Congressional District. 


@ Are you competing in the Subscription Contest this month? 
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Unequal Justice Under Law 


By HELEN ELIZABETH BROWN 
President of the Women’s Bar Association of Baltimore 


HERE is 1 decidedly wrong in a democ- 

racy when the highest court in the land feels it 
necessary to remark that a law is not objectionable 
because it applies alike to both men and women. This 
statement was made by the Supreme Court of the 
United States in the case of a Georgia lumber ‘mill 
owner who had been employing labor for longer hours 
and lower wages than were permitted by the Fair 
Labor Standards Act. The mill owner’s defense to 
his prosecution for violation of the Act was that the 


law itself violated the Fourteenth Amendment to the 


Constitution of the United States because it deprived 
him of his property without due process of law. The 
Supreme Court overruled this objection and others 
and held the statute Constitutional. No objection was 
made to the Act on the ground of its equality, but the 
Court, although not thereby deciding any issue in the 
case, casually declared the law was not objectionable 
because it applied equally to all workers. (United 
States vs. Darby, 312 U. S. 100).* 

The significant thing about the statement is that 
it should have been made at all. The underlying sig- 
nificance of it is that although women have repeatedly 
been read out of the United States Constitution by 
judicial decree, they have now gained equal working 
rights—only in so far as the national government con- 
trols them—through definite -legislation which the 
courts have been unable to distort and misinterpret. 

This is not true in other matters and is a very 
recent development in labor law. This utterance is 
the latest in an almost unbelievable zigzag course by 
the Supreme Court (all men) on labor laws for 
women. On this question women were out, then in, 
then out of the Constitution. By judicial interpreta- 
tion, or misinterpretation, of the Constitution of the 
United States, American women have been deprived 
of its protection and robbed of its guaranties of funda- 
mental human rights. 

Before Congress took over the field of labor legis- 
lation, some states undertook to regulate wages and 
hours, subject, supposedly, to constitutional guaran- 
ties of individual liberty and freedom to contract. At 
the beginning of the century, New York attempted 
to limit working hours for men. The state courts 
upheld the law on the grounds of public safety, morals, 
welfare and the state’s right to have able-bodied men 
at its command. Neither the safety, morals, or wel- 
fare of the public had anything to do with it, said 
the Supreme Court of the United States, but the Con- 
stitution did. There was, said the court, scarcely any 
law but might find shelter under such claims, but such 
contentions could have no force against the Fourteenth 
Amendment to the Constitution of the United States 
which guaranteed to the individual the liberty of con- 
tract, and the right to sell one’s labor was declared a 
— of the liberty protected by this Amendment. The 
aw, which applied to men only, was held void in 1905 
because it violated the Constitution. (Lochner vs. 
New York, 198 U. S. 45). 

But when the State of Oregon passed the same law 
with the exception that it applied to women only, it 
was judicially revealed in 1908 that women had no 
Constitutional rights and that without such Constitu- 
tional protection any sort of discriminatory labor 
legislation could be passed against them. (Muller vs. 


»Feb. 8, 1941. 


Oregon, 208 U. S. 412). And there was no lack of 


such legislation which was used to eliminate them as 
competitors in the labor market. Constitutional guar- 
anties of men's liberty to contract were denied to 
women, not by the Constitution itself, but by a preju- 
diced interpretation of the Constitution. Thus on the 
identical issue two contradictory interpretations of 
one Amendment— the Fourteenth—were made by the 
Supreme Court. What is this Amendment, a provision 
of the supreme law of the land, which was thus dis- 
torted in two diametrically opposed directions? 


The Fourteenth Amendment 


“All persons,” declares the Fourteenth Amendment 
to the Constitution of the United States, “born or 
naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States 
and of the State wherein they reside. No State shall 
make or enforce any law which shall abridge the 

rivileges or immunities of citizens of the United 
states; nor shall any State deprive any person of life, 
liberty, or property, without due process of law; nor 
deny to any person within its jurisdiction the equal 
protection of the laws.” 

Could an be more clear or concise? 
States are forbidden to discriminate against citizens 
and persons, yet by judicial interpretation of this 
Amendment, it is entirely legal for states to unjustly 
discriminate against women citizens and few of them 
have failed to do so. 

After the ratification of the Nineteenth Amendment 
to the Constitution enfranchising women in 1920, 
women got some judicial consideration for their rights 
—but not for long. In 1923, Mr. Justice Sutherland, 
speaking for the Supreme Court, said it could not 
accept the doctrine that mature women require or 
may be subjected to restrictions 4 oy their liberty 
of contract which could not lawfully 
case of men under similar circumstances. (Adkins 
vs. Children’s Hospital, 261 U. S. 525). By this deci- 
sion the Muller case was invalidated and rule laid 
down in the Lochner case was extended to women. 


On the authority of the Lochner and Adkins cases, 
the court subsequently struck down iniquitous labor 


restrictions for women only which handicapped them 


in earning a livelihood when such discrimination was 


attempted by the State of New York. Mr. Justice 
Butler, who wrote the opinion* striking down the New 
York statute, pointed out that it was indeed significant 
that with the same factual background the New York 
legislature had passed two laws which were identical 
with the exception that one applied to all workers, 
both men and women, and the other subjected women 
workers only to its troublesome restrictions. The leg- 
islature shifted its responsibility by sending both acts 
to Governor Lehman who, in spite of elaborate surveys 
showing the need of the same legislation for all 
workers, vetoed the law which applied alike to all 


workers and signed the one discriminating against 


women by applying restrictions to women workers 
only, and not to men. Women were spared its unjust 
consequences by the Constitutional protection that was 
belatedly extended to them by the Supreme Court in 
the Adkins 

In applying this protection for the second time, Mr. 
Justice Butler ruléd, “that under circumstances such 
as those portrayed in the factual background, prescrib- 


*June 1, 1986. 
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ing of minimum wages for women alone would un- 
reasonably restrain them in competition with men 
and tend arbitrarily to deprive them of employment 
and a fair chance to find work.” (Morehead vs. New 
York, 298 U. S. 587). 


Five to Four 


This was a five to four decision. Women’s hold on 
the Constitution was not very firm. Mr. Justice Owen 
J. Roberts was one of the five justices making up the 
majority of the court. His vote alone gave women of 
the United States the protection guaranteed to all 

ersons by the Constitution of the United States. 
than a year later Mr. Justice Roberts changed 
his mind and his vote took that protection away from 
them! Women were out of the Constitution again. 
(West Coast Hotel Co. vs. Parrish, 300 U. S. 379). 
Instead of a much vaunted government of laws, the 
fundamental rights of American women are subject 
to the whims of one man. The Adkins and Morehead 
cases.were destroyed but the court was careful to say 
that the Lochner case was not disturbed. 

In a powerful philippic dissenting from this unjust 
judgment, Mr. Justice Sutherland* denounced the law 
under consideration as an invasion of women’s Con- 
stitutional rights. He spoke of the gravity of judicial 
duty and made some pointed statements about how it 
should be exercised. Nevertheless, dissenting 3 
do not change the decision and women were judicially 
excluded from the Constitution. 


Then Congress under the presure of a national 
emergency took over labor regulation and passed laws 
applying alike to workers and eliminating most dis- 
criminations against women. Now when the wage 
and hour regulations come before the Supreme Court, 


it grudgingly concedes that they are not objectionable 


because applied alike to men and women. The decision 
is concluded with a warning that one who employs 
“persons” without conforming to the Fair Labor 
Standards Act may be subject to its criminal penalties. 


Persons 


Apparently, equality in national labor laws has pre- 
vailed through legislative enactment unless some 
Justice changes his mind or it strikes a snag in the 
judicial interpretation of “persons.” How have women 
fared before the bench as persons? 


The famous Fourteenth Amendment became a part 
of the Constitution in 1868, shortly after the Civil 
War. It was the herald of a new day for freedom, 
liberty and democracy—a new era in human progress. 
No law could abridge the privileges or immunities of 
a citizen of the United States. No state could deny to 


any person the equal protection of the laws. 


Myra Bradwell believed this. To her the language 
of the Amendment was clear and unequivocal. She 
was a student of the law. She had passed the bar 


examinations of the State of Illinois. She was fully 


ualified to practice law but she had to obtain a 
ormal license to practice by application to the judges 
of the Supreme Court of Illinois. The Illinois statute 
provided that no “person” could practice law in the 
state without obtaining a license from two of the 
justices of the state supreme court. In 1872 Mrs. 
Bradwell applied and was refused. Mrs. Bradwell was 
not a person because she was a married woman! As 
a married woman, the court said, Mrs. Bradwell could 
not make a contract, and anyway, even if the legisla- 
ture did not exclude women from the practice of law, 
it must have intended to do so because we adopted 
the common law of England and for a woman to have 
entered the courts of Westminster Hall as a barrister 


*March 29, 1987. 


would have created hardly less astonishment than if 
she should be elected to the House of Commons. God 
and nature were called upon to witness that “it be- 
longed to men to make, apply and execute the laws.” 


The Illinois Supreme Court completely ignored the 
Fourteenth Amendment, whereupon, Mrs. Bradwell 
gave the Supreme Court of the United States an oppor- 
tunity to apply it. Disregarding both the Constitution 
and the oaths of its members to uphold it, the Supreme 
Court not only upheld and approved such nonsense, 
but made some additions of its own which stand 
today as museum pieces of unconscious humor. Instead 
of one opinion, many opinions affirming the decision 
were written. Mr. Justice Bradley eagerly seized the 
opportunity to air his personal prejudices. The Four- 
teenth Amendment, he solemnly pronounced, could not 
be set up to protect women against unequal laws which 
were a “barrier against the right of females to pursue 
any lawful employment for a livelihood.” Into the 
discard with the Constitution went the Illinois law 
which was not unequal and set up no barrier of any 
kind against women—that is, if a woman was a person 
—and the Justice continued. Constitution or no Con- 
stitution, law or no law, it was his personal opinion 
that the constitution of the family indicated the do- 
mestic sphere as that properly belonging to the domain 
and functions of womanhood. | 


The Miracle of Marriage 


“The harmony,” said the Justice, “not to say identity 
of interests and views which belong, or should belong, 
to the family institution is repugnant to the idea of a 
woman adopting a distinct and independent career 
from that of her husband. So firmly fixed was 
this sentiment in the founders of the common 
law that it became a maxim of that system of juris- 
prudence that a woman had no legal existence sep- 
arate from her husband, who was regarded as her 
head and representative in the social state; and, not- 
withstanding some recent modifications of this civil 
status, many of the special rules of law flowing from 
and dependent upon this cardinal principle still exist 
in full force in most states.” 

The paramount destiny and mission of women, ac- 
cording to Mr. Justice Bradley, was to fulfill the 
“noble and benign offices of wife and mother” and should 
be strictly limited thereto. “Noble” and “benign” were 
the terms applied to the degraded status of married 
women which he had just used many pages to describe. 
But even this learned Justice who had the temerity 
to attempt to set the bounds of women’s activities, 
contradicted his own elaborate and painfully built-up 
theory of the “noble” and “benign” destiny of women 


when in the next breath he nonchalantly disposed of 


old maids. 

It is true,” he said, that many women are unmar- 
ried and not affected by any of the duties, complica- 
tions and incapacities arising out of the married state, 
but these are exceptions to the general rule.” 

| One Alone 

Several other voluminous opinions were of like tenor. 

r sentiments coming from men whose mothers and 
grandmothers had conquered a wilderness. The whole 
lot of them evidently disgusted the Chief Justice for 
at the conclusion of all the opinions appeared this terse 
notation: “The Chief Justice, Salmon Portland Chase, 
dissented from the judgment of the Court, and from 
all the opinions.” Thus did the only man on the 
Supreme Court at that time who could lay claim to 
any intellectual depth or achievement register his pro- 
test against such effusive foolishness. Before becom- 
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ing Chief Justice he had been a distinguished trial 
lawyer, Governor of Ohio, United States Senator and 
Lincoln’s Secre of the Treasury. He numbered 
among his friends Susan B. Anthony and Clara Barton. 
He did not believe women were excluded from the 
Constitution, but in this he was alone on that court. 
Although theoretically, the Constitution is the supreme 
law of the land, the opinions of his colleagues became 
the bench-made law of the land and by this prejudicial 
interpretation, when the Constitution guaranteed the 
equal protection of the laws to all persons, it meant 
men only, not women. (Bradwell vs. Nlinois, 16 Wall. 
130). 
Citizenship 

All persons born or naturalized in the United States 
are citizens and states are forbidden to make or 
enforce any law abridging the privileges or immuni- 
ties of citizens, according to the express terms of the 
Fourteenth Amendment. Were women citizens? Well, 
they were and they weren't. A sort of hybrid citizen, 
she emerged judicially, the kind of half-citizen whose 
privileges and immunities could be abridged in spite 
of the Constitution. | 

In the same year that married women were judi- 
cially disqualified as persons, Virginia Minor the 
Fourteenth Amendment to the Constitution of her 
country and naturally, but naively, concluded that 
since she had been born and grew up in Missouri, she 
was a citizen. Until the Supreme Court showed her 
differently, she took the Constitution at its word and 
proceeded to conduct herself as a citizen of Missouri 
and of the United States. She reasoned that one of 
the privileges of a citizen was to vote, to have a voice 
in a democratic government which was supported by 
taxes all citizens were obliged to pay. On October 15, 
1872, the day set for the registration of Missouri 
voters for a national election for President and mem- 
bers of Congress, Mrs. Minor went to the place of 
registration and applied to a registrar named Happer- 
sett to register her as a lawful voter. He refused. 
She was not, he said, a male citizen, but a- woman. 
Mrs. Minor, being an American, was furious. She 
could not find anything in the Fourteenth Amendment 
about “male” citizens. The fact that she was not a 
“male” citizen did not excuse her from paying taxes. 
This was America. Taxation without representation 
is tyranny. A war had been fought over that issue. 
That was why there was a United States. 


Mrs. Minor filed suit against Happersett for wil- — 


fully refusing to place her name upon the list of reg- 
istered voters. She fought the case through the courts 
of Missouri to the highest court in the country only to 
be finally told in 1874 by the Supreme Court of the 
United States in a lengthy opinion that women must 


be citizens otherwise courts would not have jurisdic- 


tion over them, that sex had never been made an ele- 
ment of citizenship in the United States so that in 
this respect men have never had an advantage over 


women, but nevertheless she could not vote use 


she was not a male citizen. (Minor vs. Happersett, 
21 Wall. 162). 

The Minor case added fuel and flame to the cam- 
paign for woman suffrage. The Nineteenth Amend- 
ment was not ratified until 1920 and contains the only 
right specifically guaranteed to women by the Consti- 
tution, thanks to warped and tortuous judicial inter- 


pretations of that document which have made it a 


charter of liberty for men only. 
Quicksand 
Therefore, considering the precedents behind the 


remark of the Supreme Court in the Georgia lumber 
mill case that the Fair Labor Standards Act is not 


objectionable because it applies to both men and 
women, one is apprehensive concerning conditions that 
would prevail if that Act should be declared void on 
some other ground or if it should be repealed and wage 
and hour regulations should revert to discriminatory 
state laws which in some instances still restrict the 
kind of work women may engage in and designate 
which hours of the twenty-four she may work, that 
is, of course, if she is engaged in gainful employment. 
If she is engaged in unpaid domestic drudgery, no 
state cares how long she works. Prohibitions against 
night work and certain occupations for women which 
are in force in some states and which are not affected 
by national labor legislation are being suspended“ 
with or without legislative action for the duration of 
the war not because these restrictions when applied 
to women only are unfair, unjust and discriminatory 
as women have long been contending, but because the 
work of women is desperately needed and these nui- 
sance laws which were passed to deprive women of 
jobs are impeding the war effort. Excited conferences 
are being held and Congress is threatening to do 
something about it if the states do not. The hoary 
hoax about protecting women’s health and morals 
which was used to cloak the real motive of this legis- 
lation has gone by the boards, at least for the dura- 
tion. These injustices would not now arise to plague 
a nation at war if the Constitution had been taken at 
its face value or, failing that, the Equal Rights Amend- 
ment had been added to it. Expediency, not justice, 
dictates the present policy. But what will happen 
after the war? The Constitution as it now stands 
will not protect the rights of women. It does not now 
secure to women the equal protection of the laws. 


State Levislati 

The theory of the American legal system is that the 
United States Constitution is the supreme law of the 
land and any laws made by Congress or provisions of 
state constitutions or laws conflicting with it are void 
and of no effect. In actual practice the forty-eight 
states and the District of Columbia have made and 
are enforcing more than one thousand discriminations 
against women. 

The curse of the common law is the root of the 
trouble. The courts have caused it to prevail against 
the broad language, the great principles and the spirit 
of the Constitution. The common, or unwritten, law 
is a hangover from the dark ages in England. It was 
imposed on the Anglo-Saxons by their Norman con- 
querors along with the feudal system. It was a clumsy 
legal device filled with fictions and unrealities which 
was contrived for their own profit and convenience by 
men who could neither read nor write. Under it the 
marriage ceremony stripped a woman of all personal 
and property rights and took from her every vistage 
of human dignity. Her property became her husband’s. 
She could own nothing, make no contracts or agree- 
ments. Her personal liberty vanished. If he was able 
to do so, her husband could beat her. Only the size 
of the club used was regulated by law. Her children 
were his property and he could dispose of them as 


he pleased. In defiance of nature and material fact, 


her very existence became merged in her husband. 
As a personal entity, a wife disappeared—with cer- 
tain important exceptions. Reality has a way of 
asserting itself. This, like every other unjust and 
unrealistic practice, broke down before running its 
full logical course. Since a wife existed only through 


her husband, he was responsible for her crimes, but 


only if they were minor ones. If a married woman 
stood all that even a non-existent creature could endure 
and then murdered her husband (husband murder 


‘ 
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was not uncommon in those days) the system col- 


- lapsed. Applying the legal concept that a wife could 


have no existence separate and apart from her hus- 
band, the only logical result that could be reached 
was that he had committed suicide. But at this point 
the system cracked up and the wife was legally resur- 
rected from her non-existent state, or her husband’s 


grave, personally to be punished for murder. 


Revolution In Reverse 


Colonists came to America to escape the oppressions 
of the old world. When tyranny followed them and 
threatened them with its grip, they fought the Revo- 
lution, After winning independence, what did they 
do but turn around and adopt the common law of 
England! England herself has since repudiated it, 
but that unwritten law, except where it has been 
specifically changed by written law, forms the legal 
system under which we live today. Even the great 
and just principles of the Constitution have fallen in 
conflict with common law concepts. Some of our states 


have even embodied those concepts in written statutes. 


Listen, Georgia speaks: | 
“The husband is the head of the family and th 
wife is subject to him; her legal civil existence is 
merged in the husband, except so far as the law recog- 
nizes her separately, either for her own protection, 


or for her benefit, or for the preservation of public 
order.” (Georgia Code 1933, Sec. 53-501). 


This is the written law of Georgia today. By bench- 
made law in Georgia, a husband owns his wife’s labor 
and services. If she is gainfully employed, he can col- 
lect her wages. Only with his consent can she own the 
proceeds of her own labor. In thése days of labor 
consciousness and national Fair Labor Standard Acts, 
this state judicial ruling based on the old common 
law regarding the ownership of the labor of married 
women was restated and approved no later than 1940 


by the Supreme Court of Georgia. (Arrington vs. 


Awbrey, 190 Ga. 198). 


Georgia should not be singled out as an example. 
She is not alone. But as one of the thirteen original 
states, one expects more of her. Her neighbor, Flor- 
ida, is worse. Florida is the most common law ridden 
jurisdiction in the entire English speaking world. In 
that youthful and allegedly progressive state, a suc- 
cessful business woman may be widely known for her 
ability and business acumen. But the moment she 
takes unto herself a husband she becomes an idiot 
who will have to appear in some court before a judge 
who in an expensive ritual will examine into her 
“capacity, competency and qualification,” and if he is 
satisfied she is qualified to carry on a business, there 
will be issued to her a license which makes her a 
“free dealer.“ If the license is not issued, her husband 
manages her property. Any dim-witted male, married 
or single, can engage in business in that state without 
having his head examined and without cost in time, 
money and public humiliation to him. Just what type 
of man Florida produces who can effect this instant 
mental collapse in a woman the moment she marries 
him remains one of the unexplained mysteries. It is 
certainly not too flattering to Florida husbands. 


Deep in the heart of Texas are many legal discrim- 
inations against women. One of the most ridiculous 
restrictions imposed on married women in the land of 
the Alamo, and an insult to both wife and husband, 
is the silly performance required by Texas law of 
taking the wife into a room from which her husband 
is excluded to acknowledge a deed or other legal docu- 
ment for fear her husband will exert force or undue 
influence to obtain her signature. | 5 


In Texas, the husband completely controls his sep- 
arate property while a wife cannot dispose of any of her 
separate property, ineluding stocks and bonds, without 
the consent and signature of her husband. The hus- 
band alone may dis of their community 11 
without consulting the wife who has no control over it. 

When Miriam Ferguson was elected Governor of 
Texas, the country was treated to the spectacle of the 
Governor-elect going to court to have her | dis- 
abilities as a married woman removed so that the 
contracts she made for the Lone Star State would be 
valid and binding. 

Oklahoma has the dubious distinction of being the 
only state in the Union which excludes women from 
holding certain public offices. 

Massachusetts, Maryland and Minnesota, among 
others, are sadly handicapped in their attempts to 
administer justice by the exclusion of women from 
jury service, to say nothing of the denial to women of 
a trial by a jury of her peers which would be guar- 
anteed to her by the Constitution if the Constitution 
applied to women. 

Danger 

Conscientious lawyers on numerous Occasions must 

advise clients who are women and married not to 


make their homes or invest their money in certain 


states because the laws of those states will deprive 
them of their property and subject them to a shabby, 
humiliating and even insulting personal status as a 
penalty for having committed matrimony. If they 
have children, their plight is much worse. Mother is 
celebrated in tear-jerking songs and stories dripping 
with sentimentality. On a day especially set apart 
for the purpose, known as “Mother’s Day,” she is 
overwhelmed with posies, poems and other froth, but 
mother is not paid the substantial and essential tribute 


of justice in the laws that vitally affect her. In the 


eyes of man-made law, she is a degraded creature. 
Marriage and motherhood have been made the basis 
of the rankest kind of injustice. 


No Constitutional Status 

A common-sense reading of the explicit language 
of the Constitution which clearly, concisely and un- 
equivocally expresses its lofty principles of justice 
would lead any unprejudiced mind to conclude that its 
great declarations of human liberty embraced human 
beings. It . designates persons as the objects 
of its protection. The Bill of Rights makes no distinc- 
tion between men's rights and women's rights. It 
speaks only of persons and citizens. In spite of this, 
tortuous, warped interpretations of its terms have 
excluded women from its benefits. This biased mascu- 


line process has superimposed upon that great charter 


of human liberty fungus growths of common law 
monstrosities. 

This unwarranted distortion cost American women 
half a century of time, blood, sweat, toil, tears, perse 
cution, suffering, untold hardship and material re 
sources to write the Nineteenth Amendment into the 
Constitution and that Amendment guarantees 
women the right of suffrage only. It is powerless to 
protect them from other denials of the equal protec- 
tion of the laws. Women are compelled to further 
effort and endurance to add to the Constitution another 
Amendment to obtain equal justice under law. 

The Nineteenth Amendment was finally added to 
the Constitution after American women were under 
the necessity of pointing out that while their brothers, 
husbands and sweethearts were dying on the battle- 
fields of Europe to make the world safe for democracy 
and while the then President of the United States 


was in Europe busily carving out new democracies, we 


(Continued on page 67) 
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Women War Workers Prove 


Easier To Train Than Males 


By JAMEs DANIEL 
(Second of a Series) 


When WPB says 900,000 women are now in war 
industries but 2,000,000 will be so employed by the 
end of 1942 and 4,000,000 by the end of 1943, thru 
whose spring bonnet are they talking? Is the whole 
idea of militant womanhood picking up the tools laid 
down marching manhood simply a slick press 


the best 
record is 1 | 
* Atlantic arsenal several thousand women 
with nimble fingers and nimble minds (including 70 Bachelors 
of Science and two Doctors of Philosophy) are cutting and 
polishing gunsight lenses within one-billionth of an inch. 


Easy To Train 7 

At Watertown, N. Y., a Ford plant has just taken on 400 
women and expects to hire 25,000 after a new bomber addition 
is ready. The general superintendent says 

tic and easier to teach than men. Pay? 
dollarten per hour. e, loyers now have so many mothers on 

the pay roll that they have 38 
ized a Noon Day Luncheon Club to feed children of 
mothers and afternoon play clubs to occupy them. 

At a West Coast aircraft plant a up of Pearl Harbor 
widows have — — 4 
of them gave group 080 as, y 
have wanted me to.“ | 

Same Everywhere In U. S. 


And so it goes, all over America. War Manpower Mobilizer 
Paul V. McNutt explains that “manpower” is bisexual in mean- 
ing; the President underscores the definition at a press confer- 
ence. After all these years of wanting the pants of the family, 
wife appears likely to inherit the overalls. 

Where are they coming from, the wo 

The 1940 census, last normal 


are more ener- 
inety cents to a 


wn some kind of outside em 1 28,500,000 classing 
themselves as housewives (tho 11,500, t claim to be 
doing their own housework), 4,500,000 in schools and 4,000,000 


figures down somewhat differ- 
ently: See women too old (over 65), 4,400,000 too young 
(under 18), 1,700,000 disabled, 10,700,000 held back having 
small ving a potential market of 29,200,000. 


Used In 27 Lines 


Where can they 


? 
The Bureau of 8 Security, analyzing 623 key 
25 perform tho 


lants are said to be women; 


and bomb loading plants. 


The California Department of Employment reports that 
0 ymen every 
plant emplo women has shown a higher rate of productiv- 


ity. Altho it was thought lack of cal skill would be 

several states report their accident rates are 
lower than men’s. As AM they „ using the same 
photographie eye that enables a woman 48 hours later to recall 
whether a friend seen by chance upon a street corner was wear- 
ing three-thread hose. 


Wage Disparities Irk British Women 
By TANIA LONG 
Wireless to The New York Times 


LONDON, July 19—There has been growing dis- 
content among the women of Britain over the dispari- 
ties in wages that exist between men and women in 
almost every field of activity. 

This discrimination against the feminine sex is 
— new in this country. In times of peace it is 
generally accepted by women themselves. But in time 


of total war, when women are required by the govern- 
ment to contribute an equal share of to 


sweat and 


. Unequal Justice Under Law 
(Continued from page 66) | 
did not have democracy at home. Lofty Presidential 


- utterances on democracy were shams and delusions 


while half the people of this country were disfran- 
chised. There was no escape from the inexorable fact 


that democracy should begin at home. 


Now, a quarter of a century later, the United States 
is in an all out struggle for the preservation 
of what is called democracy while half the nation, 
though enfranchised, are denied the equal protection 


of the laws specifically guaranteed to all persons by 


the Constitution. 


There is now but one remedy for this accumulated 
injustice, and that is the prompt passage and ratifica- 
tion of the Equal Rights Amendment to the Constitu- 
tion. This proposed Amendment makes the United 
States Constitution applicable to women of the United 
States in specific terms by providing that, 


“Men and women shall have equal rights 
throughout the United States and every place 
subject to its jurisdiction.” 
This Amendment will end the ing tyrannies 

of the dark ages and counteract the corrosive common 
law interpretations by men judges which have de- 
stroyed the Constitutional rights which should have 
been the just heritage of every American woman. 
Until the Equal Rights Amendment is ratified and 
backed up by proper proportional representation of 
women in our legislative bodies and in our courts, 


interpreting of laws. Until then the United States 

will be a demi-democracy. Until then the inscription 

across the magnificent marble palace of the Supreme 

Court in the nation’s capital should be veiled from 

— view for there is no “Equal Justice Under 
W. 


tears in the face of equal with men they are 
beginning to grow restless er a system that most 
of them consider grossly unfair. 

Inequalities in pay exist for women in the uniformed 
services as well as those in industry. The British 
Government, however, carried the anomaly one step 
farther when it created a lower rate of compensation 
for women who are injured in air raids than that for 
men. Although women pay the same rate of income 
tax they do not receive the same benefits from the 
government, it is argued by the women. | 

If a woman is injured in a bombing she receives 
only two-thirds of the payment made to a man simi- 
larly injured. Yet many women whose husbands are 
in the services now are contributing more to the sup- 
— of their household than their men and, therefore, 

eel that they should be compensated equally for the 
loss of their earning power. 

It is this inequality which rankles most in the hearts 
of women here and about which there has been the 
bitterest discussion in Parliament recently. In the 
words of Eleanor Rathbone, member of Parliament, 
the growing irritation of women is due to the belief 
that the government is playing the game of “heads I 
win, tails you lose” with them. 

Another cause for discontent is the prevalent sys- 
tem under which women are doing the same jobs as 
men at lower wages. Lately even men in industrial 
circles in Britain have shown dissatisfaction over this 


- anomaly in the belief that it was seriously hampering 


the war effort. 
—New York Times, Monday, July 20, 1942. 
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of no mnecif occupation. œ—w — 
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small and light objects are handled in repetitive processes 

requiring short training. For 32 cent of all work- 
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A Feminist Thinks It Over 


By ALMA LUTZ 


ECONOMIC FREEDOM AND SOCIAL JUSTICE 
FOR WOMEN 


IBERTY is more than a matter of political rights, 
nsible as those rights are,” declared Sec- 

retary Hull in his recent world-wide radio speech. “In 
our own country, we have learned from bitter expe- 
rience that to be truly free, men must have as well, 
economic freedom and economic security—the assur- 
ance for all alike of an opportunity to work as free men 
in the company of free men; to obtain through work 


the material and spiritual means of life; to advance 


through the exercise of ability, initiative and enter- 
prise... . We know that in all countries there has been 
—and there will be increasingly in the future—demand 
for a forward movement in social justice.” 


We women who have gained political freedom agree. 
We have recognized for a long time the importance 
to us of economic freedom and social justice. We 
want the assurance of the opportunity to work as free 
adults in the company of free men and women; to 
obtain through work the material and spiritual means 
of life and not be kept from this because we are 
women or because we are married women. 


There can be no economic security for us while in 
any State a husband has a right to his wife’s earn- 
ings. We want the opportunity to advance through 
the exercise of ability, initiative, and enterprise, not 
to be hampered in this, because we are women, by 
prejudice or laws which interfere with a woman's 
right to contract or engage in business. 


Economic freedom for women means the right to 
work on equal terms with men. It would bar from 
labor legislation the singling out of adult women for 
protection or the grouping of them with children- 
minors under the law. It would require that labor 
legislation be based on the nature of the work and 
not on the sex of the worker, as is the case under the 
Federal Fair Labor Standards Act. It would mean 
that women could no longer be prohibited by law 
from engaging in any occupation, but would have 
freedom to choose their work and would be regarded 
as capable of making that choice. 


Social justice for women demands that they rate 
as complete citizens unhampered by common-law dis- 
abilities. In other words, it means that women be 
accorded equal rights with men under the law. 


How can this be established more directly or effec- 
tively than through the adoption of ve er Rights 
Amendment? 


Eleanor Roosevelt in an article in the American 
Magazine for July summarized what aba believes we 
are fighting for in this war. Among other worthy 
aims she -cited freedom from racial and religious dis- 
crimination. She did not include freedom from sex 
discrimination, although she mentioned recognition of 
the rights and dignity of the individual and stated 


that “no future economic system will be satisfactory 


which does not give every man and woman who desires 
to work an opportunity to work.” 

Secretary Hull, Eleanor Roosevelt, and before them 
Vice-President Wallace, Sumner Welles, and Milo 
Perkins, all as spokesmen of our Government, have 
made splendid statements of war aims and plans for 
a free world. All of their words 1 be taken as 


ALVA BELMONT LIBRARY 
Mary Elizabeth Downey, Librarian 
Need is arising for biographical material of women 
in the feminist movement, not only of early days but 


also in more recent times and of the present struggle 
for the equal status of men and women. 


The Library has some biographies of early workers 
and wants many more. However, it is just as impor- 
tant to have even r or typewritten sketches of 
those of later date and of women prominent in the field 
of feminism today. 


These sketches, as complete as can be made, are 
wanted ea our files and will serve a useful purpose, 
blicity, as time approaches for ratifi- 
Rights Amendment by the States. 
Will you 1 not be over-modest, or sensitive about 
sending in personal sketches which will be a welcome 
addition to the reference files of the Library. Who will 
PA +o first to send in her autobiographical sketch? 

ease 

Contributors to the 
and some are constant a circumstance, 
are: Nina Allender, Laura Elizabeth D. 
os Mrs. H. W. Blunt, * Elinor “mma, Edna D. 
Gh Carey, Genie ve G. Carlisle, Jane Fair, 
Melissa Graves, Helaine Magnus and J eannette 


following suggested list of books for the elle 
tion will be welcomed: 


Aberdeen, J., Woman and the 


Law; Bellamy, Edwa Equality a Back- 
| e’s Com 6; 

C. C., Woman's Collet, & T. Educated 
Working Women; Cooley, W. H., The New omanhood; Fabre, 
August, F — 8 Ford, & 

O. Women one ; Gilman — 
O Our W Hanne: 
Higginson, 7. Women gad th Alphabet; E. H., 
H., tions for 
Persons, “The Story 0 ew Zeala Karl, The 


Chances o "Death: 


pplier — 


The Eternal Feminine; R Soci 

te Woman tion in . Enid, 4 Centu "a 
Women’s Rights ; Thompson, H. B., The the Mental Traite sof 
Vallance, Z. 


Women as Citizens; Veblen, = 1 0 the Leis 
ure Class; Ward, I. F., Pure e, ‘Woolsey, K. T., Re- 
public Versus Women. 


. Have you sent 
How about your brary? Dow 
it have one? a 


pein 


applying literally to women as well as to men, or they 
are empty and hollow. 

Right here at home we can begin at once to estab- 
lish economic freedom and social justice for that half 
of our people which still lives under the shadow of 
the common-law dictum, “defect of sex.” Our Govern- 
ment at this time cannot fail to recognize the import- 
ance of adding an Amendment to our Constitution 
which will 5 a Bill of Rights for American women. 
The Amendment is at hand in the Equal Rights 
Amendment which has been favorably reported to the 
Senate by the Judiciary Committee and voted favor- 


ably, if not reported by the House Judiciary. Only by 


giving its support to this Amendment can our Gov- 
ernment prove indisputably its allegiance to W dem- 
e government. 


1 4 
Mary W oll stonecra — — — == = 
Cockburn, Working 
7 
Dr DDr Post Office requires it. 
4 


